
   Page 1 of 6 
 

GR NO- 805 of 2015 Page 1 
 

 

DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   G R Case No: 805 of 2015 

 

 

 

  State of Assam 

 

Vs 

 

   Md. Suluuddin @ Salimuddin 

    

     .…..... Accused person 

 

Present: Dulumoni Das, JMFC, NALBARI 

Learned Advocates Appeared  

For the Prosecution ----- Ld. APP 

For the Defence --------- Jaynal Abdin 

For Charge --------------- 25/11/16 

Evidence Recorded On — 03/2/17, 07/4/17, 02/11/18, 21/12/18, 30/3/19 

Argument Heard On-------05/04/19 

Judgment Delivered On— 05/04/19 

 

 JUDGMENT 

 

1. The Factual matrix of the prosecution case in brief is that on dated 

02/06/15 informant Sukuri Khatun has lodged an 'ejahar' with Mukalmua PS 

stating inter alia that, accused is her husband and they have completed 14 

years of their marital life. At the time of marriage her father gave Rs. 

1,00,000/ to accused as dowry. After marriage accused demanded her to 

bring money from parental home. On her refusal the accused person used to 

assault her. But she was tolerating all these. On 01/05/15 at the instigation of 

co accused her husband asked her to bring Rs. 50000/ from parental home 



   Page 2 of 6 
 

GR NO- 805 of 2015 Page 2 
 

and when she refused all the accused beaten her with stick, injured her and 

drove her out of house. Finding no alternative, she took shelter in the house 

of her parents.  

2. Upon receiving the FIR Mukalmua P.S registered the same as 

Mukalmua P.S Case no- 156 of 2015 u/s- 498-A of IPC, and started 

investigation. On completion of investigation charge sheet is submitted 

against accused person namely Md. Suluuddin @ Salimuddin u/s- 498 of IPC. 

3. Accused person thereafter appeared in court. Copies of relevant 

document is furnished to accused person as per section 207 CrPC. Finding 

prima facie case against the accused person charge u/s 498A of IPC is framed 

against him by my predecessor. The charge is read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

4. In order to prove its case the prosecution side has examined seven 

witnesses. Considering the nature of evidence on prayer of ld. APP, 

prosecution evidence is closed. The statement of the accused person u/s 313 

CrPC is recorded with. The accused person pleaded complete denial.  

5. POINTS FOR DETERMINATION 

a. Whether the accused person being the husband of informant 

subjected her with cruelty to coerce her to meet unlawful demand 

of dowry and thereby committed an offence punishable u/s 498-A 

of IPC? 

6. I have gone through the evidence available on record, heard 

argument from both sides. My decision and reasons thereof are discussed as 

under. 

7. DISCUSSION DECISION AND REASONS THEREOF 

8. PW1 Sukuri Khatun is the informant of this case. She deposed that 

she got married with the accused person about 16 years ago and three 

children were born out of their wedlock. Thereafter, her husband started 

torturing her demanding dowry and money amounting to Rs. 50,000/-. About 

1½ years ago, her husband demanded dowry and assaulted her physically 

and drover her out of his house. Thereafter, she came to her father's house. 
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She approached police and filed this case at Mukalmua P.S. She was 

medically examined sent by police. Now, her husband has decided second 

marriage and as such she is staying with her parents.  

9. PW3 Mantu Ali in his evidence deposed he heard that the accused 

person was not willing to maintain Sukuri Khatun. So, there was a village ‘mel’ 

to discuss about their problem. The incident occurred about two years ago. 

On that day, they were at home and when they came to know about the 

village ‘mel, they went to Larkuchi and witnessed some arguments between 

two parties and villagers. The public were trying to resolve dispute and 

thereafter, the dispute was resolved. he does not know what happened after 

that. After few days, police visited the village and recorded his statement.  

10. Pw4 Mainul Haque Choudhury in his evidence deposed he know 

informant and accused. Incident took place about 3 years ago. They are 

husband and wife. Informant is now staying at her parental home. Why she 

leave matrimonial house is not known to him. He deposed he has not heard 

about occurrence. Informant married to another person.  

11. Pw5 Saraton Bibi in her evidence deposed she know informant and 

accused and both are husband and wife. She deposed Sukuri now remarried 

and left matrimonial house. She deposed she is not aware why Sukuri left the 

house of accused.  

12. Pw6 Sasiran Begum in her evidence deposed she know informant and 

accused. She deposed Sukuri remarried another person and is now living in 

her parental home.  

13. Pw6 Md. Rafiqul Islam in his evidence deposed he know informant 

and accused. Both are husband and wife. He deposed Sukuri eloped with 

another person. He deposed accused is his brother.  

14. Pw7 Abul Kalam Azad I/O in his evidence deposed on 2/6/15 he was 

at Mukalmua PS as 2nd officer. On that they one Sukuri Khatton has lodged an 

ejahar which was registered as Mukalmua PS Case No- 156 of 15 u/s 498A of 

IPC. He deposed O/C endorsed him to investigate the case. He visited the 

place of occurrence, draw the sketch map and recorded statement of 

witnesses. He deposed the place of occurrence is the house of accused. He 
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deposed after completing investigation he submitted charge sheet against the 

accused Salimuddin u/s 498A of IPC. He deposed Ext. 1 is the ejahar and Ext. 

1(1) is the thumb impression of Sukuri Khatoon. Ext. 2 is the sketch map and 

Ext. 2(1) is his signature, Ext. 3 is the charge sheet and Ext. 3(1) is his 

signature.  

15. The essential ingredients of the offence under Section 498A IPC, 

which reads as - (a) any wilful conduct which is of such a nature as is likely to 

drive the woman to commit suicide or to cause grave injury or danger to life, 

limb or health (whether mental or physical) of the woman; or (b) harassment 

of the woman where such harassment is with a view to coercing her or any 

person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to 

her to meet such demand. From evidence on record it so appears that 

informant and accused completed 16 years of their marital life. And out of 

their wedlock they have 3 children. The evidence of Pw1 shows accused 

demanded Rs. 50,000/ from her, physically assaulted her and 1½ years ago 

accused drove her out of his house. Informant did not specifically reveal since 

when accused used to assault her and demanded money. No specific 

moments when accused assaulted her. As alleged in ejahar since after few 

days of their marriage accused started to assault on her and it is found she 

took almost 15 years to lodged ejahar. During these periods also gave birth of 

3 children. There is no evidence as to how accused assaulted her, wherein 

she has sustained injury and there is no evidence that she ever need to visit 

doctor for treatment. Independent witnesses did not disclose anything and 

they are not aware as to why informant left for her matrimonial home. During 

evidence of Pw2 it is found that there was a village mel to discuss problem of 

both parties. No doubt there might be some dispute between parties and 

same can be realised as informant left her matrimonial house and there is 

village mel to resolve dispute but it does not indicate that accused assaulted 

his wife and demand dowry after so many years of their conjugal life. It 

comes to light that informant is remarried another. Defence also gave 

suggestion to Pw1 that she has good relation with one Hasan Ali which Pw1 

denied. After leaving her matrimonial home or compelling to leave her 
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matrimonial home, informant took one month to lodged this ejahar. No 

reason of delay is explained either in ejahar or in evidence by the informant. 

16. Situated thus, I find Prosecution has failed to prove charge u/s 498A 

of IPC against the accused person. Hence, the accused Md. Suluuddin @ 

Salimuddin is acquitted and set at liberty forthwith.  

17. Bail bond shall stand discharged on expiry of six months from today 

u/s 437A Crpc. 

18. Given under my hand and seal of this court on this the 05th day of 

March 2019. 

 

        Dulumoni Das 

       JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

1. PW1- Sukuri Khatoon 

2. PW3- Mantu Ali 

3. PW4- Md. Mainul Haque Choudhury 

4. PW5- Saraton Bibi 

5. PW6- Sasiran Begum 

6. Pw6- Md. Rafiqul Islam 

7. Pw7- Abul Kalam Azad I/O 

 

PROSECUTION EXHIBITS 

8. Ext. 1- Ejahar 

9. Ext. 1(1)- Thumb impression of informant 

10. Ext. 2- Sketch Map 

11. Ext. 2(1)- Signature of I/O 

12. Ext. 3- Charge Sheet 

13. Ext. 3(1)- Signature of I/O 

 

14. DEFENCE WITNESSES 

15. NONE 

DEFENCE EXHIBITS 

16. NONE 

 

Dulumoni Das 

JMFC, Nalbari 
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